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Mayor Allen L. Watters
Village of Freeburg
Freeburg Municipal Center
14 Southgate Center
Freeburg, IL 62243

Dear Mayor Watters:

i'ElJfflAL COMMUNICAIlOllt) COMMiSSi(JN
OFFIce 01' IHI; fifGRETAfr;'

Thank you for your letter dated November 4, 1997, which was forwarded to us from
the office of Congressman Jerri F. Costello, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in your community. Your letter refers to three proceedings that are pending before
the Commission. In MM Docket No. 97.182, the Commission has sought comment on a
Petition for Further Notice of Proposed Rule Making filed by the National Association of
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as required by the Commission's rules to fulfill
Congress' mandate. In WT Docket No. 97-192, the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96
2140 and FCC 97-264, the Commission twice sought comment on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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At the same time, the Commission is actively pursumg initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Jerry F. Costello
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Mr. Reed Hundt
Chainnan
Federal Communications
Commission
1919 M 8t NW Room 814
Washington, D.C. 20554

Dear Reed:

Enclosed you will find correspondence from the mayor of Freeburg, Illinois in my Congressional
n: ...b-:",,+
LJI.)Ul\..oL.

Please respond directly to Mayor Watters at the address listed.

Thank you for your attention to this matter.

U "~4 I1AveUON-Bu"DING
WASHINGTON. DC 20515

Tn: 12021225-5881

FA": 12021 225-0285

U 327 W. MAIN ST.•
BELLEVlLLE,lL. 82220
TEL: 16181233-8028
FAX: (6IBI 233-8765

U 1383 NIEOfllINGHAUS Av£.
G....NIT. CrN. IL 62040
TEL: i61BI4S1-7088
FAX: 161814SI-2126

U 250 W. C........ ST.
CA.BOHDAl£. Ie 62901
Tu: 161815211-3781
FAx 18181545-3768

o 8787 STATE ST.
eAST ST. LouIS. IL 82203
TEL: 16161 397-<1833

o 1330 SWANWlCK ST,

CI-IESTEA, lL 62233
TEL; /618i 826-3043
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VILLAGE OF 'FREIBURG
FREEBURG MUNICIPAL CENTER

14 SOUTHGATE CENTER. FREEBURG. IL 62243
FHONE: \oj~) 53\i-5545 • - 'fAX;(6\8Y5J9-5590

Web Site: www.freeburg.~om

E-mail: freeburg@norc"m2000.cnm

November 4, 1997
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Robert J. Kell

VILLAGE TREASURER

RORer Skaer

?0l\ll/O..:~.~ ..1.!)~_~!~1!~T~:'~TC~

Patrick Smoker

PUHLIC WORKS DIRECTOR

Ronald Ointelmann

OFFI('!= M;'NM:EP.

Billie Louthan

VILLAGE ATTORNEY
Gre~ory C. Nold

The Honorable Jerry F. COstello
Congress of the United States
Hou,<;e of Representatives
WaF.hjngton, Dr 20510-1312

Ex Farte Lf1U~[ Re: (:ases WT 97-197, MH Docket 97-182, and DA 96-2140

Dear r~ngressman Costello:

-- - .. ·Plea::;G terminatfl o'tll action in the preceding cases. They attempt to make
the FCC the "Federal Zoning r..ommission" for l":p.l1ular and broadcast towers and
violate the intent of Congress, the r.onstitution and principles of Federalism .

.. ---Co!"!gr~ss a.'"ld the courts iI.:ive long recognlzeO that zoning is a matter of
pecuUt"rly lOCi'll concern. The FCC ha!'; rI('I zoning k:r!0wlenge or expertise and is
not ~ccessible to most cltizen~.

For th~se reacor$ and others, Congress expressly preserved local zoning
authority over cellular towers in the 1996 Act. Now the FCC is trying to get
this jurisdiction haCK by il';suing mles which impro~rly infringe on local zoning
al1thority .

The FCC I S efforts to asStune jurisdiction over any local zoning matter where
RF radiation is mentioned is unacceptable. The FCC ignores the fact that we
cannot necessarily control the statements citizens maKe nuring meetings of our
les1i~la1:JY~.l:~;;~hefL... M'a!1¥.'!Il\.U:ti~:ipalities, n'l' stat.,. ur: J_ocal law, are required to
allow citizen t.o speal{ on any topic they wish, even on items that are not on the
agenda. Th j sis part of what local government 1s a11 about.

So~.0f ()\,rr .c:it5..?Flr,l~ .rnay. ~.J;;ORG91',,£'d ubout rad:iatj_uIl from celiular towers.
For-the reasons just described we cannot necl?ssarily prevent them from mentioning
their concerns to us. The FCC's attempt to use this as a means to seize zoning
at~hority and reverse local decisions violates basic principles of Federalism,
FreedC?!,,_?f ~~c::.h ..<md_t.ne. Ji.Qht.~ oLol,lr-,:,.ttizcn::: tc:. r..et itj(,n t£lI:·l.r governro.l?nt.

This is particularly true if a municipality expressly says it is not
conc;idering such statements (that go beyond the radiation a1Jthority Congress left
with municipalities) and. the deciS:;;0n i <:::: t?O!"'pletely '.'3lid on otft€lr <Jiuunus, s11ch
as the impact of the tower on property v-"\lu€!s o!" aesthetics.

For simil.:rr reasons the FCC cannot "second guess" the reasons for a

VILLAGE BOARD OF TRUSTEES MEETINGS ARE HELD ON THE FIRST AND THIRD MONDAY OF EVERY MONTH
r.. f ....... l~



rrurli:::.plJie"'s ce,~js:cn, TIll: I"/~r; li'~:t, th€ ::ou'~ts, is be,me 1;y t!ic ~t,au,,1

reif.o,'lS iliv1=n by il /m:nLci.;>ilhty, '~ir.'tler th€s~ r~a5ors en: :;llfLcLf:nt to u,.,toLd
q"e (,edSlen cr t,hey ue !to'.:. "te l'\~C cannot "s?cond 911851,11 ,\ .11lrri':ipitli'~y '~,

c.J'\le t"I~i.' s )rLS all'! rnr/~ then t 11F I.~cu'~t:; (" 111 liS acond (It:a!;:; II t'if: ':r u ~ :f,8S0ns ft)! j_h~

F'::C's dad:;io'l

",'fe FCC '" P'~O';)(jsa', ,:e ban m)ra1,cr',a en ca~,111Jar tl)wars j,s o')~ e:1.ior,a'):,e f)}'

wmy of tnecfl8S0n,; s~1. fcr.:.t, !U1O'IE, It a',1:o fa:Js to receglilf'l that f)}' scm=
mJJlidp,'\',iti e'5 nDra':cr])1 ilre i.',l(e 1', r'~~9<mi;~E;d .z:Uli /1C!'('() I p;=r:'C" ll~:~}y ~!h.J e
t hay 1'E v l.se 2o'ljncI 51:<:i'lanees ' }10 n i imp)l t 'mt'L), (.0 .19 r l=S s tOI)~ "'" ay tllE ',:C ~ , s
!i1..thocty Oll!.'r /~el:,ul;lr to/wr :~O'ljnJ ard this ',rcadfis 11'tCrit.)J:la,

Simi'lcrLr, pifJasH j;erlnfnite t',ifl FC'::'s lJroI;of.€d t"l)en;lkirg proelll!ltiTlQ l"'\I~~L,

i.ouin/} .)f broK,cilst t.)l1e'rf,. AI; '!eu well 1m 'I. , bc(',aiC:aJ.t j:cw'~r5 C.'U'l be (,V~J' ;;, Joe
:e~t. high ,.- thei fire S.)I,l.€ ::>t t 1\f tf,l1f!St s-t',i:c:uros to 10' orr, t,) T!13tJ, 't i~.

tr,ewf.)re i.',swu'}(',i.i~1 eta'.:. y)ll lKULC, propcs'~ chat !Turli::,pa.i.:.~,e5 car,' ,; CJrs l.<'.er
tll.€Lnpact cf S'Jch f,OiolEr; 0'1 pl,'epi;rty '1F1IJf:S, t!lE~n.;',rOllllerlt or ae:;th~t.ics ar,d, .. .
\,[1ilt '/lVe1l ;;tfety corull/,len,t i.:lfS ti'!.'{e ~.e;:~()rc1 pli',c~ ~a::€t1 :l~.wa'!s 1'a5 t) 00 the
fimt pr iori;~y.

Anc f,ej:ti'l~, ar~jf l.ela1 time 1i1.li~~. 1,cr 'A\Lliic:i;,>e,Ht.ies to ad ('11.. ,.. ,
efNhOn;f\l~I.lil, 20'liritJ a'lC, m:iLc.1.lg ')Ernj,t ep?lo"ah f»)',;\,C''l tOl-ea; SErIfS 110
llse':ul plJIJ,)l;e. H ',s il v'.oU.tion cf 1:h~ TS> C.)rs':itJf.ior, the :;orrilllIDl.C,ac.',ons
kt ani Fe<lewlif.n. ':cr ~rol.1 t,) rut t'..lle Ihlit.> 011 mJlliGjp.ilic.ie:. t.) a::t Oll a~.

lx:al aptt':>va',s ,lTd t',lflTI ~;t;lte that all sllt:'h cP?lketlcru;",:,ll b~ a'lt.onat'Leally
·---ce<;lile{!'g1'8ntei i[ Wt! ](ln~:, 'itt v.. ithln chi:; t'.l1'e:Ol'le, eVEn 1£ the :\:rPliCilti,)r, J,S

.pcom,)~.etH)} v',C'l?"t~~; ·5i:a-~f' )}' leclJ, law,

T'.lf F(~C 5'101.1,',0 Ct>ns:.de': h)\l' ie WiollJd l'ea/:t i1 it WaJ; told t 11c.t ,my
troa.kes'=. 'lJ,eeme6py:r}i,::ac:,u(1 W(l(IU' 1:e futoNlt'"eaHy d&metl gJ'an~:Ed un:.€Sf'; die'
FCC a:::te.i 0'1 i.:. w',thlf. 21 1.0 1,5 ca'~'i tnat l:tif. Ctue apIll.fd whl~th.=r or Bet t'i€
3ppHc:iii')r, vas ('cllll>lef,€i whe.:.bec ()r ro': th~ :iI;p'dcmt iotas f)}eiqn 0':

dorre!,;ti:al'L)' I)"m:o or ot'l€r"~,Se qllelLfifJd; cr e'IEn .hfJtnl~r th~ fCfl<;{ll€l1'.::j,e,; ",Hre
. ,.('.vi!il;,It,~!" - ,a,,1(I+re- rG,',e ';'O':l:?d 1SpyI1y-wrtluui: r~flani tc '~i',e.:.he': che to'~€r 101' ehe

st3.f l:)Jl W;IS a~: thE elld I)f an a'lrp)t't rU,l'fa'!, ill a >let.·.an<', c!': i'l e :-l',s':erL(
djs:Ji:t,

F:ll' tJ~f?s'?'. <:f.'~i(.\n'i· t~.lf' pr~~c~~d :::,C:'=.O~ic d]l "';l\Jlate th(~ CI)1!IUllU.r..Lt;cLLOn.f; Ac:r
i.'ni t',le Ccru.tit,uLcn, Pl/~c.se':t::rn:,n;ltp,")'L ':rJBf; '?r.)ceedin~ls "derollt l:ekjnJ t'ifl
l(ti(Jn!~ PCCIP:>l?e<.i t',1f.!rl~jn,

U ,:n ." +- 'r"I' 1 , ,,. ,....., tV ,....
, ~" J. ... .l,. .~ ' v ....... 0 ,

ld'AlI f, W~,1:t.!!s

t'i'lff'r


